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Among the duties owed by the peasant to his lord (grinding at the 
common mill was a privilege), the corvee was the most burdensome. 
Frequent contact with the courier de bois and the Indian made the 
farmer impatient of anything savoring of servitude. In a democratic 
atmosphere corvee service was "hateful, odious, humiliating and a 
badge of servitude." Nevertheless, this service was rendered as was 
the duty to leave certain timber and stone undisturbed, to surrender 
to the seignior one out of every eleven fish, to abstain from the Indian 
trade and to use the seigniorial ferry. The seigniorial court, however, 
was not a success. Although between 1627 and 1663 "more than sixty 
seigniorial grants were made by the company and in almost every instance 
judicial rights were given to the seigniors" (p. 146), "the attempt of 
the French crown to establish a system of private justice in New France 
had failed signally" (p. 158). The main causes assigned for this fail- 
ure were the expense of the system to the seignior and the possibility 
of appeal by the habitant. 

The third part of the book, two chapters, is devoted to the British 
administration and final abolition of the seigniorial system. 

The value of the volume is greatly enhanced by the addition of a 
"Bibliographical Appendix" which is in fact a critical essay on the 
available sources. There is also an " alphabetical list of printed mate- 
rials" and an index which covers twenty pages. The author has based 
his study "wholly upon primary materials" and has observed "the 
recognized canons of sound historical writing by giving definite refer- 
ences, page by page, to the sources from which information has been 
drawn." He has also added a number of illuminating footnotes, wit- 
ness the explanation of the arpent de Paris (p. 24). 

Edgar Dawson. 



A Treatise of the Laws, Privileges, and Usages of Parliament. By Sir 
Thomas Erskine May, K.C.B., D.C.L. Eleventh edition. Re- 
vised from the tenth edition ; Books I and II edited by T. Lonsdale 
Webster, Second Clerk Assistant of the House of Commons. Book 
III edited by William E. Grey. (London: William Clowes and 
Sons. Pp. liii, 1001.) 

Sir Erskine May's Parliamentary Practice is not intended merely for 
the historical student. Its first purpose is to serve as a practical hand- 
book and guide to the settlement of disputed points as they come up in 
parliamentary procedure. It is therefore essential that it should be 
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kept up to date, and as the tenth edition was published in 1893, there 
was an unmistakable need for the present volume. Twice since the 
publication of Sir Richard Palgrave and Mr. Bonham Carter's edition 
of Sir Erskine May's great work in 1893, has parliament revised its 
standing orders. The first of these changes was made in 1902 by the 
conservative government under Mr. Balfour, while the second revision 
was effected by the Campbell-Bannerman government in 1906. This 
second revision was so recent when Messrs. Webster and Grey completed 
their task, that few rulings had been made by the speaker under the 
new orders. For the building up of usages, rulings are perhaps of even 
more importance than the orders themselves. It was therefore a some- 
what delicate and difficult task for the editors to select for presentation 
in the present edition the old rulings which still seemed to be applicable, 
and to make clear the actual working of orders so newly in force. 

In the present edition the authors have adhered to the old arrange- 
ment, and have endeavored to retain as much as possible not only of 
the substance but also of the form of the volume which has so long been 
the vade mecum of British members of parliament. Book I, which 
treats of the constituent parts of parliament — the membership of both 
houses, and, very cursorily the franchise on which members of the house 
of commons are elected; the powers and jurisdiction of parliament; and 
the privileges of parliament — has required but few changes. It stands 
in the eleventh edition almost as Sir Erskine May left it when he issued 
the ninth edition in 1883, just after the conflict over privilege between 
the house of commons and Mr. Bradlaugh. The practice and proceed- 
ings of parliament so far as regards public business form the subject 
matter of Book II, which has been revised by Mr. T. Lonsdale Webster; 
while Book III treats of private bill legislation, and has been edited and 
brought up to date by Mr. W. E. Grey. 

In treating the procedure of parliament, the plan followed is to des- 
cribe severally the procedure of lords and commons in regard to any 
matter — for example the administration of oaths on the meeting of a 
new parliament, or the passage of a bill through its various stages — 
when there is a difference in procedure; but whenever there is no differ- 
ence to give one account of the form of proceeding which is understood to 
be equally applicable to both houses. Treated in this fashion, Mr. 
Webster's work has been almost exclusively confined to the procedure 
of the house of commons. The house of lords is a much more conserva- 
tive body than the house of commons; and the changes in procedure 
effected by the standing orders of 1902 and 1906, have affected only 
the lower house. 
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In 1844, when Sir Erskine May wrote his book, parliamentary pro- 
cedure was chiefly a matter of usage. The standing orders, of which 
there are now about one hundred, numbered only fourteen; and the 
procedure of the house of commons was substantially the same as that 
on which the business of the house had been conducted since the reign 
of Henry VIII. The conversion of the lower house into a democratic 
and representative assembly has had the effect of greatly complicating 
its business; while the multiplication and diversification of its spheres 
of activity have made essential far more stringent limitations on the 
liberty of individual members. If parliament was to get through the 
immense mass of business which confronted it at the opening of each 
session, far stricter rules of procedure were essential than those which 
governed the proceedings of the unreformed house of commons. This 
limitation of the freedom of individual members is usually dated from 
1881, when Gladstone established the closure by means of his urgency 
rule of February 3. But even before 1881 the commons had begun the 
simplification of their procedure, with a view to diminishing the oppor- 
tunities for delay, and abating to some degree the loquacity of the mem- 
bers. 

Parliamentary procedure cannot be wholly governed by the written 
rule. "The proceedings of parliament," read the opening remarks to 
Book II, are regulated by ancient usage; by established practice, and 
by the standing and sessional orders. Ancient usage when not other- 
wise declared is collected from the journals, from history and early 
treatises, and from the continued experience of practiced members. 
Modern practice is often undefined in any written form; it is not recorded 
in the journals; it is not to be traced in the published debates; nor is it 
known in any certain manner but by personal experience and by the 
daily practice of parliament in conducting its various descriptions of 
business." So far as regards ancient usage, Mr. Webster has, of course, 
little to add to the work of Sir Erskine May. His task has been to inter- 
weave the new standing orders of 1902 and 1906 into the old text at 
each point where the subject matter is affected. Whole sections of 
Book II "are, of course untouched by the new rules. Chapter vii for 
example which is the first chapter of this book, deals with the meeting 
of a new parliament, the introduction of peers, the taking of oaths in 
both houses, the election of the speaker, the seating and attendance of 
members. This chapter has required but slight revision; and except 
for the interpolation of an account of the adjournment of the house of 
commons on receiving the news of the death of Gladstone, on May 19, 
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1898, Mr. Webster has left this chapter in the form in which it was left 
by Sir Reginald Palgrave in 1893. 

Mr. Webster's real work commences with chapter viii, which deals with 
the method and order in the transaction of business in parliament. 
When Sir Erskine May wrote his book, and even when he issued the 
ninth edition in 1883, there were as yet no rules allotting to the days of 
the week their own special business, or specifying the hours which the 
house must sit, or the limit of time beyond which only unopposed busi- 
ness can be taken. All these time limits and specifications which have 
been established by recent standing orders are fully elucidated by Mr. 
Webster; as are also the rules of debate and those governing questions and 
the arrangement of business. Forty pages are devoted to committees; 
the first twenty to committees of the whole house and standing com- 
mittees, and the remainder to select committees in both houses, and 
joint committees of the lords and commons. Then follow such sub- 
jects as witnesses, and parliamentary communications between lords 
and commons, and between the crown and parliament; a general descrip- 
tion of public bills and their stages in parliament; with some account 
of ancient and modern practice in regard to the petitioning of parlia- 
ment. A long chapter is devoted to the work of parliament in granting 
supply and in levying taxation; and Mr. Webster's section of the book 
concludes with a brief account of elections and election petitions, and 
of the impeachment of members of parliament — the last subject being 
one which belongs rather to ancient than to modern times. 

No part of Sir Erskine May's original treatise has undergone more 
transformation and expansion than Book III, on private bill legislation; 
and in the present edition, Mr. Grey has again had to add greatly to 
the work of Mr. Bonham Carter. Legislation by private bills — that is, 
by bills for the particular interest or benefit of any person or persons, 
whether for the interest of an individual, a public company or corpor- 
ation, or of a parish, city or county — is as old as legislation by public 
act of parliament; and these bills have always been treated some- 
what differently from general legislation. It is sometimes difficult, for 
example in the case of government bills dealing with crown property, 
and bills dealing with the whole of London, to distinguish between a 
public and a private bill; and these great measures are frequently treated 
as hybrid bills, being introduced as public bills, and after second reading 
committed to a select committee, which is empowered to hear suitors 
and counsel for and against the bill. From select committee the hybrid 
bill goes to committee of the whole house, and passes its remaining 
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stages as a public bill. A bill brought in to apply to a particular case, 
or to remedy a special grievance, may be treated as a public bill if it is 
so worded as to govern all cases of a similar kind. In this case the pro- 
cedure governing private bills does not apply. 

The ground for special procedure on a private bill is that a bill for the 
particular benefit of certain persons may be injurious to others, and that 
therefore the action of parliament in passing private bills partakes of a 
judicial nature, and opportunity must be given for pleadings for and 
against the bill in much the same way as would be done in a law court. 
A further analogy to judicial procedure lies in the requirement of fees 
from every party promoting or opposing a private bill. The modern 
tendency to greater activity on the part of municipalities and other 
local governing bodies has enormously increased the volume of private 
bill legislation which confronts parliament on the opening of each session, 
as has also the tendency to the creation of great limited companies, all 
of whose activities are controlled by parliament. In order to reduce the 
volume of this legislation within reasonable limits, parliament from 
time to time passes general acts governing large fields of action which 
had previously demanded individual bills. Such acts are the tithes 
commutation act, the joint stock companies act, the settled estates and 
settled land acts, the municipal corporations acts, and various local 
government acts for England, Scotland and Ireland. A recent example 
of the effort of parliament to bring greater order and promptness into 
private bill legislation is found in the private legislation for Scotland 
act, which was passed in 1899. 

The procedure in regard to private bills is binding not only on mem- 
bers of parliament but also on the persons or corporations introducing 
the bills, and on all parties opposing them. Rules governing the date 
and method of presenting the petition for a bill, and the notices to be 
given to all who may be interested in it, must be strictly complied with; 
and proof of this compliance presented to the examiners for standing 
orders — members of the house of commons who are appointed for this 
purpose. When a private bill has been read a second time — unless it is 
found to contain clauses of general import, in which case it must go to 
committee of the whole house, before going to a select committee — it 
is referred to the committee of selection or, if it is a railway or canal 
bill, to the general committee on railway and canal bills. The general 
committee on railway and canal bills is nominated at the commencement 
of each session, and usually consists of about sixteen members, three 
being a quorum. If the committee of selection finds that there is no 
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opposition to a private bill it is referred to the committee on unopposed 
bills. In case there is opposition, the committee of selection appoints 
for its consideration a committee consisting of a chairman and three 
members not locally or otherwise interested. Before this committee 
the judicial proceedings take place, at the close of which it is the duty 
of the committee to report the bill to the house. If the bill has been 
amended in committee, it is referred to the examiners to "inquire 
whether the amendments involve any infraction of the standing 
orders," and three clear days are allowed after the reporting of a bill 
that those interested in it may acquaint themselves with the changes 
made in it. The bill has then to pass its final stages in the house of 
commons and be sent to the house of lords. 

In the upper house procedure on private bills is much the same as in the 
house of commons, and private bills may originate in the house of lords. 
Formerly bills could not originate in the house of lords if they concerned 
rates, tolls, or duties; but in order to equalize the pressure of work in 
the two houses it is now arranged that about half of the private bills 
shall go first to the lords. Bills which are first brought in in the lords 
are estate, naturalization, name, and divorce bills, and bills relating to 
the peerage. Bills which have gone through their judicial stage in a 
select committee of one house are not put through a similar stage in the 
other house, and in cases where a private bill has not completed its 
stages before the rising of parliament, it is now customary to make an 
order suspending the bill, that it may be proceeded with in the next 
session of the same parliament. 

In the general arrangement and sequence of subjects Messrs. Webster 
and Grey have made little change in the new volume. Even in cases 
where some improvement might have been possible, it has been deemed 
best to keep the old familiar form for the sake of easy reference. Except 
then for its greater bulk, the present edition of Sir Erskine May's Par- 
liamentary Practice differs but little in form and appearance from the 
one put forward in 1893 by Sir Reginald Palgrave. 

Annie G. Porritt. 



